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PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
 

14th Meeting, 2015 (Session 4) 
 

Monday 7 September 2015 
 
The Committee will meet at 2.00 pm in the Inveraray Inn, Front Street, Inveraray. 
 
1. Consideration of a new petition: The Committee will consider— 
 

PE1569 by George McKenzie on re-introduction of the Scottish Red 
Ensign 
 

and take evidence from— 
 
George McKenzie.  
 

2. Consideration of a continued petition: The Committee will consider— 
 

PE1540 by Douglas Philand on a permanent solution for the A83  
 

and take evidence from— 
 
Derek Mackay, Minister for Transport and Islands, Scottish Government; 
 
Jonathan Moran, Acting National Network Manager, and Keith Murray, 
Project Manager, Trunk Road and Bus Operations, Transport Scotland, 
Scottish Government.  
 

3. Consideration of a continued petition: The Committee will consider— 
 

PE1523 by Jess Smith on giving the Tinkers' Heart of Argyll back to the 
travelling people. 
  
 

 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01569
http://www.scottish.parliament.uk/GettingInvolved/Petitions/A83permanentsolution
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
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The following papers are attached for this meeting— 
 
Agenda item 1 
 
PE1569   Note by the Clerk   PPC/S4/15/14/1 
 
Agenda item 2 
 
PE1540   Note by the Clerk   PPC/S4/15/14/2 
 
PRIVATE PAPER       PPC/S4/15/14/3 (P) 
 
Agenda item 3 
 
PE1523   Note by the Clerk   PPC/S4/15/14/4 
 
Historic Scotland Letter of 5 March 2015    PE1523/N 
Petitioner Email of 17 March 2015    PE1523/O 
Petitioner Letter of 29 April 2015     PE1523/P 
Historic Scotland Letter of 17 June 2015    PE1523/Q   
 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_N_Historic_Scotland_05.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_O_Petitioner_17.03.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_P_Petitioner_29.04.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20150618_PE1523_Q_Historic_Scotland.pdf
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Public Petitions Committee 
 

14th Meeting, 2015 (Session 4), Monday 7 September 2015 
 

PE1569 on the Re-introduction of the Scottish Red Ensign 
 

Note by the Clerk 
 
PE1569 – Lodged 9 July 2015 
Calling on the Scottish Parliament to urge the Scottish Government to seek a 
warrant from the UK Government in terms of Part 1, Section 2(3)(a) of the Merchant 
Shipping Act 1995, for the re-introduction Scottish Red Ensign as an ‘informal or 
voluntary’ ensign for Scottish vessels. 
Link to petition webpage 
 
Purpose 
 
1. This is a new petition that collected 531 online signatures. The petition attracted 

70 comments all of which were supportive of the aims of the petition.  The 
Committee has invited the petitioner to speak to his petition. The Committee is 
invited to consider what action to take on the petition. 
 

Background – the following is taken from the SPICe briefing  
 
2. The Petitioner would like to see the re-introduction of the Scottish Red Ensign as 

an option for Scottish vessels to wear in place of the current UK Red Ensign. 
The Scottish Red Ensign is similar to the UK Red Ensign except that it bears a 
St Andrew’s Cross in the canton (top left quarter) rather than the Union Flag.  In 
the Petitioner’s view, this option would help to restore flag etiquette amongst 
leisure and small vessel users, which he argues has deteriorated markedly in 
recent years.  

 
3. The Petitioner has received advice from the UK Department for Transport that 

this can be achieved by the granting of a warrant under Section 2 of the 
Merchant Shipping Act 1995.  

 
History  
 
4. The origins of the Scottish Red Ensign are uncertain but it is thought to have 

been worn by Scottish vessels, including ships of the Royal Scots Navy, as far 
back as the Fourteenth Century.  For some years after the Treaty of Union in 
1707, Scottish vessels continued to wear the Scottish Red Ensign while English 
ships, including those of the Royal Navy, wore a similar ensign but with a St 
George’s Cross in the canton.  

 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01569.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01569
http://www.legislation.gov.uk/ukpga/1995/21/part/I
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Scottish Red Ensign   Pre 1707 English Ensign  Current UK Red Ensign 
 
  
5. In 1854, the Red Ensign (with a Union Flag in the canton) was adopted for use 

by all British merchant vessels not entitled to wear a special ensign. However, 
until 1864, the Red Ensign was also worn by ships of the Royal Navy’s Red 
Squadron. The Royal Navy also used the Blue and White Ensigns to designate 
ships from its Blue and White squadrons, respectively.  
 

6. In 1864, the Admiralty ruled that the White Ensign would be used exclusively by 
the Royal Navy as their only standard.  The Red Ensign was allocated to British 
merchant ships and private craft and the Blue Ensign was allocated to ships of 
the naval reserve and to naval auxiliary vessels. 

 
7. The Royal Yachting Association (RYA) describes the rules governing the use of 

national ensigns as follows: 
 

“A UK flagged vessel must wear her ensign as required by the Merchant 
Shipping Act, which includes when entering or leaving a foreign port and on 
demand. It is recommended that the ensign is worn at all times in daylight, 
especially when near to or in sight of land or another vessel.  A UK registered 
vessel should wear the national maritime flag, the Red Ensign, unless entitled 
to wear a special Ensign. Wearing anything other than an authorised Ensign 
is a violation of British and International Law”. (RYA) 

 
Statutory position 
 
8. The subject matter of the Merchant Shipping Act 1995, including regulations for 

the wearing of flags and ensigns on British ships, is reserved to the UK 
Parliament under Section E3 (Marine Transport) of Schedule 5 of the Scotland 
Act 1998. 

 
9. The 1995 Act, at Section 2, provides that every British ship (except a 

Government ship) is entitled to fly an undefaced and unmodified Red Ensign. A 
“British ship" includes any vessel registered in the UK, a Crown Dependency 
(Isle of Man, Guernsey and Jersey) and the UK Overseas Territories (Anguilla, 
Bermuda, British Virgin Islands, Cayman Islands, Falkland Islands, Gibraltar, 
Montserrat, St Helena and the Turks & Caicos Islands) or UK Overseas 
Territory.  Such vessels are described as belonging to the “Red Ensign Group”. 
(DfT, Statistical Data set FLE04).  

 
10. The British Red Ensign is also worn as a courtesy flag by foreign private vessels 

in UK waters. 
 

http://upload.wikimedia.org/wikipedia/commons/1/10/Scottish_Red_Ensign.svg
http://upload.wikimedia.org/wikipedia/commons/9/9c/English_Red_Ensign_1620.svg
http://upload.wikimedia.org/wikipedia/commons/e/ec/Civil_Ensign_of_the_United_Kingdom.svg
http://www.legislation.gov.uk/ukpga/1995/21/part/I
https://www.gov.uk/government/statistical-data-sets/fle04-red-ensign-group-registered-vessels
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11. The 1995 Act (at Section 2 (3)(a)) provides for the wearing of other national 
colours (as “proper national colours”) where these have been granted by warrant 
from Her Majesty the Queen or from the Secretary of State. Section 2(3)(b) of 
the1995 Act allows British ships registered in a relevant British possession, to 
wear any colours consisting of the red ensign defaced or modified whose 
adoption for ships registered in that possession is authorised or confirmed by 
Her Majesty by Order in Council 

 
States of Jersey Defaced Red Ensign 
 
12. In the background information accompanying the petition, the Petitioner points to 

the recent example of the States of Jersey being granted its own ‘informal or 
voluntary’ Red Ensign in 2010 (illustrated below). 

 

 
States of Jersey Defaced Red Ensign 

 
13. The website of the Government of the States of Jersey provides the following 

information about the States of Jersey Defaced Red Ensign: 
 

“On 23 June 2010, the States Assembly unanimously approved the use of the 
Jersey Defaced Red Ensign by all ships registered at the Port of Jersey. The 
design has also received the approval of Her Majesty the Queen.  The Jersey 
Red Ensign may be flown on board all Jersey registered vessels, up to 400 
tons, that are: 
 
 registered as 'full' (Part 1) under the Shipping (Jersey) Law 2002; or 
 registered on the Small Ships Register (SSR) under the Shipping (Jersey) 

Law 2002 
 

The use is entirely optional, with the plain red ensign still applicable according 
to an owner’s wishes”. 

 
Defaced or modified Red Ensigns – statutory position 
 
14. As noted earlier in this briefing, the statutory provision regulating the awarding 

and use of defaced red ensigns are sections 2(3)(b) and 2(4)  of the 1995 Act 
which provide that, as an alternative to the undefaced Red Ensign, British ships 
may also wear: 
 

 2 (3)(b) in the case of British ships registered in a relevant British 
possession, any colours consisting of the red ensign defaced or modified 
whose adoption for ships registered in that possession is authorised or 
confirmed by Her Majesty by Order in Council.  

 2(4) Any Order under subsection (3)(b) above shall be laid before 
Parliament after being made. 
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15. It should be noted, however, that rather than a British Red Ensign defaced in the 

fly as for the Jersey Red Ensign, the Petitioner is seeking an optional alternative 
to the current British Red Ensign with a Scottish Saltire replacing the Union Flag 
in the canton, rather than a defaced Red Ensign. As a consequence, sections 
2(3)(b) and 2(4) would not apply in this case. 
 

16. The Petitioner considers that section 2(3)(a) of the 1995 Act could be the 
appropriate mechanism for the Scottish Government to seek a warrant from Her 
Majesty or from the Secretary of State for a Scottish Red Ensign.  This section 
states: 
 

2 (3) The following are also proper national colours, that is to say: 
(a) any colours allowed to be worn in pursuance of a warrant from Her 
Majesty or from the Secretary of State 
 

17. The Petitioner also suggests that, as a member of the Privy Council the First 
Minister may be in a position to put this issue to the Privy Council for discussion 
and agreement by way of a warrant from Her Majesty. 
 

18. Alternatively, the Petitioner considers that, because this section of the 1995 Act 
refers to the authority of the Secretary of State to approve such a warrant, the 
Secretary of State should be in a position to issue the appropriate warrant 
without recourse to the UK Parliament. 

 
Scottish Government Action  
 
19. Transport Scotland are aware of the petition and are seeking to clarify the 

position with the UK Department for Transport on what procedure would apply 
should the Scottish Government decide to support the reintroduction of the 
Scottish Red Ensign.  

 
Scottish Parliament Action  
 
20. The Scottish Parliament has not considered this matter previously. 
 
Action 
 
21. The Committee is invited to consider what action to take. Options include –  

 
(i)   To write to the Scottish Government to ask whether it supports the petition 

and whether it will make representations to the UK Government asking it 
to take forward an order to allow the flying of the Scottish Red Ensign.  
 

(ii)  In addition, the Committee may wish to ask the Crown Office and 
Procurator Fiscal Service how many prosecutions and convictions have 
taken place in respect to illegal flag use by vessels in Scottish waters. 
 

(iii) To take any other action the Committee wishes to take. 
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Public Petitions Committee 
 

14th Meeting, 2015 (Session 4), Monday 7 September 2015 
 

PE1540 on a permanent solution for the A83 
 

Note by the Clerk 
 
PE1540 – Lodged 1 December 2014 
Petition by Douglas Philand calling on the Scottish Parliament to urge the Scottish 
Government to ensure that a permanent solution for the A83 at Rest and be thankful 
ensuring the vital lifeline route is not closed because of landslides. 
Link to petition webpage 
 
Purpose 
 
1. The purpose of this paper is to brief members on PE1540 in advance of a site 

visit of the Rest and Be Thankful and an external committee meeting in Inveraray 
on Monday 7 September 2015.  The site visit will be led by officials of Transport 
Scotland and BEAR Scotland and the committee will have the opportunity to 
learn about the site and ask questions of an operational nature.  The Committee 
has invited the Minister for Transport and the Islands, Derek Mackay, to give 
evidence to the Committee at the external meeting in Inveraray.  A separate 
issues paper for that evidence session is included with members’ papers. 
 

2. The petition was first considered by the Committee at its meeting on 17 February 
2015. The Committee agreed to seek views from the Scottish 
Government/Transport Scotland, Argyll and Bute Council and the local Chamber 
of Commerce. The Committee considered the petition again on 28 April 2015 
when it agreed to undertake a site visit and external meeting in Inveraray. 

 
Background 
 
3. The road between Dumbarton and Inveraray was built on the recommendation of 

General Wade in the 18th century.  The Rest and Be Thankful is the summit of 
the pass between Glen Kinglas and Glen Croe and is 803ft (245m) above sea 
level.  The name, Rest and Be Thankful, refers to an inscription on a stone to 
mark the completion of the military road in 1750.  The modern road runs higher 
up the hillside than the Old Military Road on its route though Glen Croe and it is 
part of the A83. 

 
4. The A83, as a whole, is a 98 mile long trunk road linking Tarbet and 

Campbeltown.  Trunk roads are owned by Scottish Ministers and managed by 
Transport Scotland.  The day to day maintenance of each trunk road is carried 
out by a Trunk Road Operating Company, in the case of the A83 by BEAR 
Scotland.   

 
5. The A83 between Arrochar and Inveraray is an area particularly prone to 

landslips. The A83 has been closed at the Rest and be Thankful due to landslips 
in November 2014, March 2014, November 2012, June 2012, February 2012, 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01540.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/A83permanentsolution
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9788&i=89742
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9788&i=89742
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9932&i=90930#ScotParlOR
http://nw.bearscot.com/Home/
http://nw.bearscot.com/Home/
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December 2011, September 2009 and October 2007. Prior to 2013, and the 
provision of a diversionary route, the closure of the A83 at the Rest and be 
Thankful required a lengthy diversion. Transport Scotland advises that this 
diversion adds 25 miles to each trip, typically adding an extra 31 minutes to the 
journey time. 

 
Previous Scottish Government / Transport Scotland Action 
 
6. Transport Scotland set up the A83 taskforce in 2012 to take forward 

improvements to the A83.  The taskforce has held meetings two or three times a 
year.  Meetings are attended by a number of local stakeholders.  
 

7. Transport Scotland commissioned transport consultants Jacobs to undertake the 
A83 Route Study, the final report of which was published in February 2013.  A 
key element of this study (Part A) was the development of six options for 
reducing the incidence and impact of landslides on the operation of the A83.  
Jacobs recommended that Transport Scotland proceed with the “red option”, 
which it describes as “…an additional 440m of debris flow barriers…measures to 
improve the hillside drainage adjacent to and under the road. The planting of 
vegetation may also help contribute to this strategy through the beneficial effects 
of vegetation would be realised during a period of 15 to 35 years after planting”.  
The “red option” was considered the best value for money option with a 
Benefit/Cost ratio estimated at 0.43 (i.e. for every £1 spent, £0.43 of benefits 
accrue). 

 
8. Transport Scotland accepted this recommendation and all debris netting and 

upgraded drainage is now in place, with hillside planting in the planning stage.  
 
9. In addition to action to reduce the incidence and impact of landslides, Transport 

Scotland also upgraded the Old Military Road at the Rest and be Thankful.  This 
provides a diversionary route that can be used when the main A83 is closed at 
the Rest and be Thankful, although it may not always be suitable depending on 
the location of any landslip. While the diversion has limited capacity, with 
vehicles operating in one-way convoys, it substantially reduces the impact of a 
closure of the A83 at this point. The Old Military Road was used in closure of the 
A83 at the Rest and be Thankful in November 2014.  While the debris netting 
was overwhelmed by the size of that landslip, between 1000 and 1200 tonnes of 
debris were held back – including many boulders, some the size of small cars.  
 

10. The A83 taskforce last met in July 2015.  During this meeting Bear Scotland 
confirmed that the “red option” netting and drainage works are now complete.  In 
addition, it was confirmed that an additional £3 million had been set aside to 
further improve the route, including landslide works on the road between the 
Rest and Be Thankful and Inveraray.   
 

http://www.transportscotland.gov.uk/project/a83-rest-and-be-thankful/a83-local-diversion-route
http://www.transportscotland.gov.uk/road/a83-rest-and-be-thankful/a83-route-study
http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/projects/A83/a83-rest-and-be-thankful-project-a83-trunk-road-route-study-report-part-a-final.pdf
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11. Transport Scotland published supporting information on a review of options to 
maintain continuity of access when landslips affect the A83 in response to 
questions asked by stakeholders in the January 2015 A83 Taskforce meeting.  
Transport Scotland addressed the following issues:  

 the operation of the Local Diversionary Route (the Old Military Road); 
improving the resilience of the existing road;  

 use of the forestry track on the western side of Glen Croe when the 
A83 is affected by landslips;  

 the investment on the A82, A85 and A819; and  
 ferry service provision. 

 
12. Members may be interested to note that Transport Scotland has explored 

potential improvements to the Old Military Road, including options for widening 
the Old Military Road, creating new access points to the A83, and creating an 
intermediate passing place. 
 

13. In addition, Transport Scotland considered options of shorter lengths of debris 
shelters to cover only stretches of road where there have been repeated 
landslips. Transport Scotland estimates the cost at around £1 million per 10 
metres, with significant disruption to the route during construction and uncertain 
benefits of short sections (200 metres) given the dynamic nature of the hillside.  
Transport Scotland also explored the option of short bridges to take the road 
away from the hillside at points. 
 

14. The full document can be found here: 
http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/p
rojects/A83/A11735912.pdf 

 
Previous Scottish Parliament Action 
 
15. The Public Petitions Committee previously considered petition PE1428 regarding 

improvements to the A83, including at the Rest and be Thankful. The petition 
was closed in September 2013 on the basis that the Scottish Government was 
taking action on all points raised in that petition, including the upgrades to the 
A83 at the Rest and be Thankful and Old Military Road. 

 
Committee consideration 
 
16. Prior to the meeting on 28 April 2015, written views were received from Scottish 

Government/Transport Scotland, the local Chamber of Commerce and the 
Council. Transport Scotland notes that the Minister is committed to improving the 
Old Military Road, reviewing current arrangements, taking forward arrangements 
for planting and revisiting options to provide continuity of access to Argyll. The 
review of the current debris flow netting was underway and was due to report to 
the Taskforce in June. The responses from the Chamber of Commerce and the 
Council highlighted the need for a permanent solution to be found.   

http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/projects/A83/A11735912.pdf
http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/projects/A83/A11735912.pdf
http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/projects/A83/A11735912.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01428
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Action 
  
17. The Committee is invited to consider reflecting on the evidence and information it 

receives from the Minister and the site visit at a future meeting. 
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Public Petitions Committee 
 

14th Meeting, 2015 (Session 4), Tuesday 7 September 2015 
 

PE1523 on Tinkers’ Heart of Argyll 
 

Note by the Clerk 
 
PE1523 – Lodged 29 May 2014 
Petition by Jess Smith calling on the Scottish Parliament to urge the Scottish 
Government to direct Historic Scotland to investigate what action can be taken to 
ensure the restoration and preservation of the Heart of Quartz stones positioned in a 
field next to the A815, opposite the junction of the B839, overlooking Loch Fyne, 
known as the Gypsy Wedding Place, referred to locally as the Tinkers’ Heart. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition on 17 February 2015. At that 

meeting, Historic Scotland advised that in its view an equalities impact 
assessment of the Tinkers’ Heart decision should have been undertaken when 
the monument was assessed for listing. For this reason, it decided to set aside 
its earlier decision and designate a new team to undertake an assessment for 
scheduling and an equalities impact assessment. Historic Scotland has now 
undertaken this work and the Committee has agreed to undertake a site visit on 
7 September 2015. 

Committee Consideration 
 
2. Historic Scotland wrote to the Committee on 18 June 2015 to advise that a new 

team has reassessed the monument for listing and undertaken an equalities 
impact assessment.   

  
3. As part of its reassessment of the site, Historic Scotland undertook a public 

consultation and other engagement activities. The result of the reassessment 
was that the Tinkers’ Heart was found to be a site of high cultural significance 
and it will be listed as a monument of national importance. 
  

4. As a result of the equalities impact assessment it undertook, Historic Scotland 
identified that the ways in which it gathers information about certain cites and 
how it values that information could be strengthened. Historic Scotland will take 
these findings forward.   
  

5. Historic Scotland also formed the view that there may be insufficient information 
in local and national historic environment records on the Traveller community. It 
considers this requires further academic research and it will take this forward.  
  

6. Historic Scotland also facilitated engagement between the landowner, the local 
community and the Heart of the Travellers. Historic Scotland has offered to 
prepare a position statement to inform a shared vision for the monument.  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=9788&i=89740
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20150618_PE1523_Q_Historic_Scotland.pdf
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7. The petitioner has indicated her support for this outcome and will meet the 
Committee during its site visit to the Tinkers’ Heart. 

 
Action 
 
8. The Committee is invited to close the petition on the basis that the Tinkers’ Heart 

will be listed as a monument of national importance and stakeholders are in the 
process of developing a long-term plan for its restoration and preservation.  
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